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Model Rules of Procedure for Works Councils COMPLETION FORM 

Definitions
Article 1

The following definitions apply to these Rules of Procedure:


a
The entrepreneur: ................

b
The enterprise: ....................

c
The Act: the Works Councils Act (Wet op de ondernemingsraden, ‘WOR’)


d
The Joint Sectoral Committee: (name of authorised Joint Sectoral Committee) ................

e
Employees’ associations: the associations of employees as meant in Article 9 (2a) of the Act. 
Composition 
Article 2

1
The Works Council shall comprise ............... members. 

2
The Works Council shall elect a chairman and a deputy chairman from its number. 

3
The chairman or in the chairman’s absence, the deputy chairman shall be the legal representative of the Works Council.

Term of office
Article 3

1
The members of the Works Council shall all resign simultaneously after ............... years.

2
The members resigning shall be immediately eligible for re-election.
Organisation of elections 

Article 4

1
The Works Council is responsible for organising the election of members of the Works Council.
2
The Works Council may delegate the organisation of the elections to an electoral committee.
The right to vote and the right to stand for election
Article 5

1
Persons who have been working in the enterprise for at least three months on the election day shall be eligible to vote. 
2
Persons who have been working in the enterprise for at least three

 months on the election day shall be eligible to stand for election. 
Election date

Article 6

1
In consultation with the entrepreneur, the Works Council shall determine the election date and the times at which the election will begin and end. The secretary of the Works Council shall notify the entrepreneur, the persons working in the enterprise, and the employees’ organisations. There shall be a period of at least 13 weeks between this notification and the election date.

2
The election date shall not be earlier than four weeks before and no later than two weeks before the end of the term of office of the resigning Works Council members.

3
During the elections, the Works Council, or the electoral committee that it has set up, may call on the assistance of one or more polling stations, each consisting of no more than three persons working in the enterprise. 
Nominations
Article 7 
1 No later than nine weeks before the election date, the Works Council shall draw up an election register comprising the persons working in the enterprise who are entitled to vote on the election day or to stand for election. The Works Council shall then inform all persons working in the enterprise that the electoral register has been drawn up. 
2
Nominations shall take place by submitting a list of one or more candidates to the secretary of the Works Council. The secretary shall issue a duly dated acknowledgment of receipt to the person who submitted the list. 
3
Employees’ organisations may submit their lists of candidates up to six weeks before the election date.

4
Within one week of the expiry of the period stated in paragraph (3), the Works Council shall announce which employees’ organisations have submitted a list of candidates. 
5
After the announcement referred to in the previous paragraph has been made, one or more employees who are entitled to vote and who are not a member of an employees’ organisation that has put up candidates may submit a list of candidates.
6
The lists of candidates as referred to in paragraph (5) may be submitted to the secretary of the Works Council up to no later than three weeks before the election date.

7
Together with each list of candidates, a written statement from each candidate appearing on the list shall be submitted clearly stating that he or she accepts the nomination. 
8
A candidate’s name may appear on one list of candidates only.

Article 8

1
The Works Council shall examine whether the submitted lists of candidates and the candidates on those lists meet the requirements of the Act and of these Rules of Procedure. The trade union lists and the free lists shall be checked simultaneously.
2
The Works Council shall invalidate any list of candidates that does not meet the requirements referred to in the preceding paragraph and shall immediately notify in writing the person(s) who submitted the list of candidates. Following this notification, there shall be a period of one week in which the list may be adapted to meet the requirements stipulated. 
3
The Works Council shall make the valid lists of candidates known to the persons working in the enterprise no later than two weeks before the election date.

Article 9

If the number of candidates is not greater than the number of seats to be filled on the Works Council, no election shall be held and the nominees shall be deemed to have been elected. 
Voting procedure in elections

Article 10

1
The elections shall take place by secret written ballot. 
2
On the election day, each eligible voter shall be given a certified ballot paper by or on behalf of the Works Council at the locations designated by the Works Council. The ballot paper shall state the candidates’ names. Immediately after completing the ballot paper, each eligible voter shall put the paper in the designated ballot box, except when the ballot is sent by post.
3
Each eligible voter may vote by proxy for no more than two other eligible voters, provided that a written proxy has been obtained. 
Individual candidate system 
Article 11

Each voter shall cast ............... votes, on the understanding that he or she may cast only one vote per candidate.

Article 12

1
After the conclusion of the election, the Works Council shall count the valid votes cast for each candidate.

2
A ballot paper shall be deemed invalid if:


a
it is not certified by or on behalf of the Works Council;


b
it is unclear which candidate an eligible voter has voted for;


c
the required number of votes have not been cast;


d
any marks are made other than an indication of the selected candidate list. 

Article 13

1
The candidates who, consecutively, have received the most votes shall be elected. If there are several candidates with an equal number of votes for the last remaining seat or seats, the outcome shall be decided by lot. 
2
The Works Council shall determine the results of the election and shall make these known to the entrepreneur, the persons working in the enterprise and the employees’ organisations that submitted candidates. 

List system 
Article 11

Each voter shall cast one vote only.

Article 12

1
After the conclusion of the election, the Works Council shall count the valid votes cast for each list of candidates and for each candidate.

2
A ballot paper shall be deemed invalid if:


a
it is not certified by or on behalf of the Works Council;


b
it is unclear which candidate an eligible voter has voted for;


c
more than one vote has been cast;


d
any marks are made other than an indication of the selected candidate list.

Article 13

1
In order to determine the results of the election, the Works Council shall first calculate the quota by dividing the number of valid votes cast by the number of seats to be filled on the Works Council. Subsequently, each list of candidates shall be allocated seats on the basis of the number of valid votes cast for that list divided by the quota. Seats that cannot be filled accordingly shall be allocated to the lists with the largest number of surplus votes consecutively. Votes cast for a list that has not reached the quota shall also be treated as surplus votes, provided that they amount to at least three-quarters of the quota. In the event that two or more lists have an equal number of surplus votes, it shall be decided by lot which list will receive one of the remaining seats first. The seats allocated to a list shall be given to the candidates in the order in which they were listed, with the proviso that any candidate who met the quota individually shall definitely be elected. If the application of these provisions to a list results in more seats being allocated to al list than there are candidates, the seat or seats that cannot be filled shall be transferred to one or more of the other lists containing candidates to whom no seat has been assigned.


2
The Works Council shall determine the results of the election and shall make these known to the entrepreneur, the persons working in the enterprise and the employees’ organisations that submitted lists of candidates. 
Retainment period ballot papers
Article 14

The secretary of the Works Council shall retain the used ballot papers in a sealed envelope and destroy them three months after the election result has been determined. 
Procedure for interim vacancies 
Article 15

1
In the event of an interim vacancy on the Works Council, the Works Council shall appoint as the successor of the member concerned the first eligible candidate according to the results of the most recent election.  
2
The appointment shall take place within one month after the vacancy has arisen, in accordance with Article 13 (2) of these Rules of Procedure.
3
If no successor as referred to in paragraph (1) of this article is available, the vacancy shall be filled by holding a by-election, unless a general election is to be held within six months. 
Objections procedure
Article 16
1
Any party with a legitimate interest may submit a written objection to the Works Council about a Works Council decision, within a week of its publication, with regard to: 

a
Setting the election date and the times at which the election will begin and end, as outlined in Article 6 (1);

b
The way in which the election register listing the eligible voters and eligible candidates is drawn up, as outlined in Article 7 (1);


c    The validity of a list of candidates, as outlined in Article 8;


d
Determining the election results, as outlined in Article 13 (2);


e
Filling an interim vacancy, as outlined in Article 15.
2
The Works Council shall come to a decision regarding the objection as quickly as possible, and shall make any necessary arrangements. 
Procedure and secretariat of the Works Council
Article 17

1
The Works Council shall meet:


a
at the request of the chairman;


b
at the reasoned request of at least two members.

2
The chairman shall determine the time and location of the meeting. 

A meeting held at the request of Works Council members shall be convened within fourteen days of the chairman’s receipt of the request.

3
The meeting shall be convened by the secretary, by means of written or electronic notification to the members. Except in the case of urgent matters, the members shall be notified at least seven days before the meeting. 
4
A meeting can only be held if the majority of the Works Council members as referred to in Article 2 (1) of the Rules of Procedure are present. 
5
In the absence of both the chairman and the deputy chairman, the Works Council shall select a chairman from among the members present to chair the meeting.

Article 18

1
The Works Council shall appoint a secretary. 
2
The secretary shall be responsible for convening the Works Council meetings, drawing up the agenda and the minutes of the meetings, and managing the Works Council’s correspondence. 

Agenda

Article 19

1
In consultation with the chairman, the secretary shall draw up an agenda for each meeting. Members of the Works Council may request the secretary to include an item in the agenda.

2
The secretary shall make the agenda known to the members of the Works Council and the entrepreneur, and shall, insofar as possible, ensure that persons working in the enterprise can peruse the agenda. Except in the event of urgent matters, notification of the agenda will take place no later than seven days before the Works Council meeting.

Works Council decisions 
Article 20

1
The Works Council shall reach its decisions based on a common majority of votes. Abstentions are not included in the calculation of the number of the votes cast. 

2
Votes on business matters shall be cast by show of hands, and votes for persons by ballot.

3
If, in a vote on an appointment, none of the candidates gains a common majority after a first ballot, a second ballot shall be held between the two candidates who received the most votes in the first ballot. After the second ballot, the person with the most votes shall be elected. In the event of a tied vote, the outcome shall be decided by lot. 
4
In the event of a tied vote for a decision to be taken by the Works Council that does not concern the appointment of a person, the proposal shall be discussed again during the next meeting. If, on that occasion, the votes are again tied, the proposal shall be deemed to have been rejected.
Minutes
Article 21

1
As soon as possible after every Works Council meeting, the secretary shall draw up the minutes and send a draft to the members, who shall have the opportunity to lodge a (preferably reasoned) objection to the contents of the minutes. The Works Council shall decide on the content of the minutes and shall approve them at its next meeting. 
2
The secretary shall make the minutes known to the persons working in the enterprise and to the entrepreneur. The minutes to be made known to the persons working in the enterprise shall not contain any details that must remain confidential in accordance with WOR Article 20. 
Annual report 
Article 22

1
Every year, before ……………, the secretary shall draw up a report of the activities of the Works Council and its committees over the previous year. This annual report must be approved by the Works Council. 
2
After approval from the Works Council, the secretary shall make the final annual report known to the entrepreneur and the persons working in the enterprise. 

Final provisions 
Article 23

1
These Rules of Procedure may be amended or supplemented by order of the Works Council. 
2
Before any amendment or addition is laid down in the Rules of Procedure, the Works Council shall give the entrepreneur the opportunity to express his  views. 

3
Any meeting at which a decision is taken to amend or supplement the Rules of Procedure must be attended by at least two-thirds of the members of the Works Council as referred to in Article 2 (1) of the Rules of Procedure. 
4
Any such decision shall require a majority of at least two-thirds of the votes cast. Where this provision is concerned, abstentions are not included in the calculation of the number of the votes cast. 

5
The Works Council shall make any amendments or new provisions known to the persons working in the enterprise and shall provide the entrepreneur with a copy of any such amendments or provisions. 
8

